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CONCEPT NOTE ON THE JUDICIAL COLLOQUIUM  

1.0 Introduction 

Trafficking in persons is internationally defined criminal 
offence. Trafficking in human has been identified as the third largest 
source of profit for organized crimes, following arms and drug 
trafficking, generating billions of dollar at the global level. Trafficking 
takes place for various purposes such as labour, prostitution, forced 
marriages, domestic servitude, adoption, begging, organ trade, drug 
couriers, arms smugglings etc. and is an organized crime that gravely 
violates basic human rights.  Human trafficking is not just a law 
enforcement issue, but a heinous crime which violates basic human 
rights, including their right to live with dignity and self-respect. 

  While cultural, traditional and historical patterns differ from 
country to country, a common thread which runs through all 
exploitative trafficking situations is the implicit and explicit economic 
and social deprivation and discrimination that disadvantaged 
sections especially women and children, face.  Poverty, lack of access 
to education, nutrition, health, prevalence of violence and abuse 
against these groups compound their vulnerabilities to trafficking. 
India as an enlightened nation is committed to eradication of menace 
of human trafficking. Drawing strength from the Constitution of 
India, where trafficking of human beings is prohibited under article 
23 (1), the mandate for prevention and combating trafficking in 
persons has received significant attention from the Government of 
India, which has adopted a multipronged, multi stakeholder strategy 
by  building  strong linkages and partnerships with various 
stakeholders including civil society, NGOs, Corporate sector, 
international organizations etc to build an integrated response in 
combating trafficking and related transnational crimes.  

2.0 Constitutional and Legislative Provisions related to Trafficking 
in India 

Trafficking in Human Beings or Persons is prohibited under the 
Constitution of India under Article 23 (1). The Immoral Traffic 
(Prevention) Act, 1956 (ITPA) is one of the important legislations 
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addressing the problem of trafficking. Other important legislations 
which deal with trafficking related crimes are   the Prohibition of 
Child  Marriage Act,  Child Labour (Prohibition and Regulation) Act, 
1986,  Bonded Labour System (Abolition) Act, 1976,  Maharashtra 
Control of Organized Crime Act, 1999 and Goa Children’s  Act, 2003 
and  Juvenile Justice (Care and Protection of Children) Act, 2000.  In 
addition, certain specific sections of the Indian Penal Code (Sections 
359 to 368) which deal with buying and selling of girls for 
prostitution, importation of girls and procuration of minor girls etc., 
prescribe severe punishment for offences related to trafficking. 
Sections 51(2), 53(2), 98, 327(2) and 357 of Cr. PC 1973 are also 
relevant in this context.   Section 370 IPC  has been substituted by 
new sections 370 and 370A under new Criminal Law (Amendment) 
Act, 2013 wherein provisions have been made for punishment for 
traffickers.   

 
3.0 Modus operandi of the Human Traffickers 
 

 Human Trafficking syndicates have significant influence and 
financial leverage over their operations and victims.  They are 
often able to access the best possible legal advice it’s not 
uncommon for prosecutors in cases of human trafficking to face 
some of the finest legal minds at every stage of the trial.   

 Human trafficking syndicates also have a high degree of success in 
influencing victims once they are rescued by the police.  They also 
demonstrate significant ability to manipulate or tamper with the 
evidence in the case.  An attempt to tamper takes place at every 
stage of case within the criminal justice system in cases of human 
trafficking.    

 Other than the fact of being trafficked, the traffickers deprive the 
victims of their most basic human rights in the following manner: 

• They are subjected to physical violence and sexual abuse, and 
are held under duress against their will. 
• They receive low or no wages. Hence, they have little or no 
savings. This combined with indebtedness to the trafficker 
keeps them in a situation of debt bondage and slavery. 
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• They are forced to work extremely long hours in inhuman 
working conditions leaving little time for rest. 
• They live in conditions of physical confinement similar to 
imprisonment and have little or no control over their own 
movement. 
• They are subjected to poor living conditions with abysmal 
hygiene and sanitation facilities. 
• The trafficker restricts their access to health or medical 
facilities. 
• They face social stigma and social ostracism in their daily 
lives and as a result undergo constant humiliation. 
• They are exposed to drugs and other addictions, and 
sometimes forcibly made addicts in order to ensure their 
continued dependence on the trafficker. 
• They face a continuous assault on their physical, 
psychological, and emotional health. 
• They face health risks such as physical injury, STD, 
HIV/AIDS, unwanted pregnancies, repeated abortions, 
gynaecological diseases, tuberculosis, and other diseases. 
• They also face harassment from the police and prosecution 
once convicted by the judicial system under the ITPA. 
• When they are no longer in a position to earn, they are 
abandoned and even the families who lived off their earnings 
do not support them 
• Children of women in prostitution, especially daughters, are 
prone to being trafficked 
themselves. They have no access to education and basic needs 
of life. 

 
4.0 Rationale for the Judicial Colloquium 
 
Based on the needs assessment conducted by the   Ministry of Home 
Affairs, Ministry of Women & Child Development, NHRC, Police, 
Prosecutors, Civil Society Organisations etc. a recurring complaint 
that came up was the callousness and lack of sympathy of various 
functionaries who play a statutory role in the prosecution and 
punishment of the traffickers. 
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 The attempt to reach the judiciary is an attempt to sensitize 
judicial officers regarding the effective role that they can play 
under the ITPA read with the IPC. It is hoped that a proper 
reading of the law will lead to its better enforcement; the victims 
will be rescued more effectively, appropriate protective measures 
will be ordered looking to the age of the victims and they will 
have a better chance of reintegration in society. 
 

 Whereas several programmes and guidelines have been 
formulated and implemented for sensitizing the police and for 
training social organisations, it is of the utmost importance that 
the judiciary, which handles trafficking cases at the sub-division 
and district level, should be equipped with relevant and up-to-
date information and oriented towards an interpretation of the 
ITPA whereby the law focuses adequately on the trafficker, and 
not on the victim. This is especially important because the 
judiciary is the last hope of a trafficked woman or child, and the 
last challenge to the power of the trafficker. 

 

 

 The main problems expressed in consultations were long 
adjournments, easy bail for the trafficker, harassment and 
humiliation of the victim, and the ease with which the trafficker, 
who is undoubtedly more powerful than the victim, exploits the 
legal system. It was also commonly felt that the implementation of 
the ITPA clearly revealed that its provisions were being 
interpreted mechanically and not used against the traffickers but 
against the trafficked victims, which was against the very intent 
and spirit of the Act. It was felt necessary that the prevailing 
procedures and interpretations of the ITPA that tilt the balance 
heavily against the victim should be replaced by a sensitive and 
humane interpretation of the law and exercise of discretion as 
provided in several Sections of the Cr.P.C so as to not further 
victimise the victim. 

 
5.0 The specific objectives of this consultation are: 
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i) To sensitise Magistrates and judges on general and generic issues 
relating to trafficking. 
ii) To sensitise Magistrates and judges as to how women and children 
experience the process of 
law relating to trafficking and the operation of related support 
services. 
iii) To enable Magistrates and judges to take proactive decisions and 
exercise discretion as provided under the law that will be most 
beneficial and just to the victim and most stringent to the trafficker. 
iv) To influence positive change in the attitudes of judicial officers, 
improve their decision-making, and help them to conform to the 
intention of the law. 
v) To focus on procedures for speedier disposal of trafficking cases 
and taking stringent punitive 
action against traffickers. There are three agencies with which a 
trafficked woman or child comes into contact with during 
proceedings under the Immoral Traffic (Prevention) Act, 1956 (ITPA): 
(1) Police, (2) Social Agencies (3) Judiciary 
vi) Rights-oriented, gender sensitive implementation of laws that 
combat trafficking in persons by criminal justice system.  
vii) Participation of trafficked survivors to heighten awareness and 
sensitivity of the Judiciary.  
 
6.0  General guidelines 
 

1. Generally, Judicial Colloquium is being held on Saturday/ 
Sunday. 

2. Judges of High Court and all Session Courts alongwith Public 
Prosecutors are the participants.  

3. Judicial Academy of the State is the coordinating/nodal agency 
alongwith the Home Secretary/State Nodal Officers of AHTU.  

4. Resource persons for the Judicial Colloquium may be decided 
in consultation with the MHA. 

5. Judicial Colloquium is partly funded by MHA at the tune of Rs. 
2,00,000/- and the travelling expenses of resource persons 
selected by MHA are borne by MHA.  
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7.0 Proposed Session Plan  
 

ITEM TIME-
FRAME 

SPEAKER EXPECTED 
OUTCOMES 

Registration 930 – 1000     

Welcome address  
 
Inaugural / Key 
note Address  

10.00  to 
10.30 

 

  Advocate strongly to 
the judges so that 
they are motivated to 
interact and 
participate in the 
consultation. 

Dimensions 
Challenges and 
existing 
responses on 
Human 
Trafficking  
(along with a 
Documentary ) 

10.30 to 
11.30   

  
 

-Sensitisation and 
knowledge 
acquisition on 
human trafficking 
and response in 
reference to 
commercial sexual 
exploitation, forced 
labour, organ trade, 
forced marriage and 
other types of 
trafficking. 
- Obtain an 
Organized Crime 
Perspective to tackle 
cases effectively 
relating to human 
trafficking. 

Tea break     (11.30 to 11.45)  

Laws/court 
practices relating 
to 
sex trafficking Ms 
Swati Chauhan, 

1145 1300   
 

-Obtain a nuanced 
understanding of the 
human trafficking 
and legal regime: 
laws in reference to 
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Judge Family  commercial sexual 
exploitation, forced 
labour, organ trade, 
forced marriage and 
other types of 
trafficking 
-Legal counseling; 
International 
conventions like 
UNTOC and SAARC 
Convention and 
Government of 
India’s obligations 
-Obtain a firm grasp 
of court practice and 
legal procedures for 
quick and effective 
justice delivery 

Lunch (1300-1400) 

Laws/court 
practices relating 
to Labour 
exploitation and 
juvenile justice  

1400-1500    
 

-Increase awareness 
on other forms of 
human trafficking 
especially forced 
labour 
-Sensitisation of 
judiciary relating to 
the handling of cases 
of human trafficking 
of children 

-Voices of 
Trafficked 
Survivors 

1500 1545 
 
 

  -To heighten 
awareness and 
sensitivity of the 
Judiciary to the 
problems created by 
human trafficking  
-Knowledge about 
the prevention and 
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re-victimization-role 
of a sensitive 
judiciary 
 

Tea break     (15.45 to 16.00) 

Role of NGOs in 
Victim protection, 
rescue, care and 
support,  

1600-1645   
 

-Obtain a Human 
Rights perspective 
relating to Human 
Trafficking 
-Sensitisation of the 
Judiciary of the 
various challenges 
that are being faced 
by the NGOs 

Role/programme
s of Government 
in prevention, 
protection and 
rehabilitation  
 

1645-1730   -Knowledge about 
the various 
prevention activities 
relating to human 
trafficking as well as 
schemes for the 
rehabilitation/reinte
gration/ repatriation 
of the victims of 
human trafficking. 

Concluding 
Remarks  

17.30to 
17.40 

   

Vote of thanks  17.40 to 
17.45 

   


